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Despite a campa‘wgmlpl adge arhaeatstt he"yAang Ssnpol it
Suu Kyi and the National League for Democracy (1
they took contUmalonofPaBldmeane 53t exedt utth vegdbvammrthe 1
2016. While presidential pakidtonsahapri berar g,r apd
to be arrested, detapabdti ¢cAtederdangdsti mptrhesohAsedi
Association of Political hRi dbsaosutedr,rsof(dBtu rlmaman or  /
rights organ20@606iby formed Bumr mese 5o/l itical pri
political prisAmrRifI20%s0 roefatthheen re nadg oo f
Duridgyuietass in power, the NLD goversnnpeonlti thiacsa Ipr «
prisonewvecnoassTiheen 1 at Ap rli7 0 &whpeRnr ¢ s i dent Win Myint
pardoned nearly 25L@00e pcosnondesedopowhtt chal pri
Aung San Suu Kyi asndveldr agovdhhmBawtme s eans bi havey.
demondtaawell ingnegshkawo e cs Bpptmhagist it thiec alpi ni ons
opponents and r elsnt rAiperti Ip r2e0s2s0 ,f rseeevdeormasl. r eporter s
50 (a) and Article-T22r@a) spd LbhiwsnEddd 4 w€o wnt &r
representatives aefi ehdnArakamedAr my gani zation t hece
of ficially declared a terrorist group

The Union Parliament has vaapaeaanse d hoart aanuetnhdoerdi tai ef
arrestseacnudt eprpoecopl e bHat hebsetdoahewedbsaswnsthat so
observers see as limiting political expression a
Tat ma davtkei ¢dhierre ct 1l y or sa hlihetf dstaltsye cauornittryo If or ces (
t he Myanmar ,h6hPaosl incoet Fdoerntoen)s t r at ed’sahiisntoerye tf 1in
political Tampnraidsaowmn nteenatd.ers have brought multiple
journalists whoalp uobfl’siBsuhr hsattoarriye.s cr it i c

The Burma PoliticalHPR.I sSOIh2Y0svBAuslsdi sntaabneclei tAyclUt §
support the immediate“adddprncomeértsi ofalkomslkadeane:«
prisoner ¥andn rBeugrumar,e t htepBewvrdtanysoftSneteto ci
organizations in Burmaophasowerk ©Dédé seascrecenbe =
prisoner.s” in Bur ma

Congress may consider 1if and how to integrate coc
ovebtapPblimyBurthangress may also choose to assess
Bursmhould influencee fUf St t p ot o’sc gpmadi inngh dlaodiva nagio i |
war, the forced deportation of mone20ha@d 700, 000C
prospects for constitdtionebtadtatbehlgeacltbepdmf or m d e
civilian government that respects the human righ
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Overview

The existence and treatment ofhapobeetncal cpnisate
in the formulation of U.S. policy towa,rd Bur ma f
prosecution, and imprisonmemdl wdi Bg rAmémsge Haon i3S u w
frequently were cited as reasons for 1imposing pc
leaders of i1its ruling mil intearsy wjassn toal.t elhhe irsetleeda s
necessary condition f3dWherheammeopuwemdi mgd wahiower ss amfc
sanctions, the Obama Administration often cited
evidence for why etdhhe waiver was warrant

During a discussion of the humhaessightefsihaalUi?ld
Human Rights Council in March 2017, William J. N\
Rights and Humanitarian AffBamsotWwifhiesrnhe¢tiBnate
Organization Affairs, st‘atredethad bhend/lwSpolotvec
under the current’anldunmiked] Bgomesamegodyer nment t
and unconditionallyrsglandetal drpplchacgdes pagasopn
taking part in pr¥®leciedupey ST@z@)] Dedhae timene¢s | i:
relefis“¢ehmaining po’lhaist ona& I“ntahjred rf einvnesrtsi t ut i onal and
chal I’emgB&Whmat. actions'Congrasyg, orhd hel @rump Admi
take with respect to U.S. policy toward Bur ma ma
prisoners in Bur ma.

1According to the country’s 2008 constitution, its official
“ My an ifahre. U. S. government continues to off7TconlTBurmde®T bwt
uses “Myanmar” inside the country and at multilateral fora

2 Between 1989 and 2010, Aung San Suu Kyi was under house arrest or in prison for 15 of the 21 years, including a

short stay in Insein Prison following an assassination attempt towmeof DepayinFor more about her years as a

political prisoner, see Hoan Rights WatchlB u r ma : Chr onol ogy of AMNewegmbeddy Swuu Kyi s
2010.

3 Section 138 of the Customs and Trade Act of 1920.(101382) requires the Presie nt t o “i mpose such eco
sanctions upon Burma as the President determines to be appropriate until certain conditions are met, including
“Prisoners held for political reasons in Burma have been r
(P.L.1086)s t i pul ates as one condition for the termination of tt
and substantial progress toward implementing a demog@atgrnment, including-(i) releasing all political prisoners;

. The Tom Lantos BI oc k-DBmoeratie Efferts) Ack @ 200 (JADERAdRL. 1102860 t i

ses as one of the conditions for the termination of 1its san
appropriate congressional committees that the SPDE-(Ig$Jnconditionally released all political prisoners,

including Aung San Suu Kyi angther members of the National League for Demogracy

4 For example, in Executive Order 13742 issued on October 7, 2016, which waived the economic sanctions imposed by

Section 5(b) of the JADE Act and terminated and revoked Executive Orders 13047, 13310, 13448, 13464, 13619, and

13651, President Obama mentidne “t he release of many political prisoners?”
substantial advances to promote de moc r-Gdewhichternfnatedi 1 arly, Pre
restrictions on bilateral assistance to Burma contained in Sect)gh)5f the Foreign Operations, Export Financing,

and Related Programs Appropriations Act, 1997.(104208) , Pres i dent Obama <citied “the ne
government neased 63 political prisoners and dropped charges against almost 200 individuals facing trial on political
grounds” as evidence of “measurable and substantial progre
democratic gove bwthataat.t , ” as required

5U. S. Mi ssion in Geneva, “Statement by the Delegation of toh
Mozdzierz,” press httpsl/genesacismisditm.gadly 03N Jinteradtidedidloguewith-the
specialrapportewon-the-situationof-humanrightsin-myanmar/

6 Department of Statd).S. Relationsvith Burma, January 21, 2020.

Congressional Research Service 1



7

Burma’s Political Prisoners and

A
1
f
i
1
t
p
1
S
0
A
a
t
a
G
p
1
a
c
I
1
i
r

iyears have passreul sigcmhlBiutSianmy ej Petacde and De ve
ouncil,t¢ 8AP€rrred power over to a Howlmgrrecons:t
resident Thein Sein, ’sa lraestti rPerdi ngee nMirnails taenrd. tlhne
uu Kyi and the dNmddromaj]l CNBLBRlueassoumedd control o
arliament hfinds ] NOBD victory in’Bahrer e2d0 1f5r opma r 1 i a1
erving as President under the 2008 constitutior
oversmadwret fact oralpepaod enrt meefntterr¢ st et H epaewt yon as St
ounosfdAlt hough both thd eBhgionveSamendnsd pNEDodical
olitical prisoners, authorities continue to arr
ceacefuldg telkepirre spal itical opinions.
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son that controversy over political 1mpri
nt on “pdli tdied §Inoiqpen ioismo wBfwr. ma wo ulodn rteos t r i c

prisoners 7oft hedms piacetbaeowader definition that wou

against the SPPB®eafnidnitthieo nBurfthgPsoel imiilciatla r

tBdlei tical Prisoners Review Committee (PPRC

y Committece), set up by former aBuomései Rt
ion fowepel utnisaacl ep s iflned d e gSoov efranrfy @ st thdeh aNsL D
nstitute the PPRC

o

of political 1imprisonr

n the 1ssue
thtehdt mee otfr Beti tfi sdhe ¢d @thom

0
g back to
aandmfreedom of the press. Various hu
Burmese laws that violate internatior
n in force, Burmese securitoy personnel
t ’sc aclo uvriteswsh.a vBeuramlas o s hown a willingne
views. During the Thein Sein gover nmer
eform, but also pass@adnneewstiawst thali s ioamsa
he NLD took control of the Union Parliame
Ssi nqgu eBsutrimman a bl e 1 a ws .

S
1n
a

heeasosne of politicalhaismproi sdoonhmvel ndtk pwehr s 1 s
trative '‘asu¢chominyl ovese BurMmaihcdadumigty fo
itary (or Tat madaw), the MyanmaGP)Police F
adimedtityasr indirestCymmegfldeeftSenher Tat
Min Aung Hlaing, and not to President Wi
will continue to be arrested for politice
o long appdtis Asvmgh Hd apalgi c w. President W
ty over the prosecution of criminal offer
l s

ing political 1imprisonment remains a T
and the Administr.Sucichoprnt ioanwled nacdmsdied e 1
sanct itchmst pawed evastlyi owtaii oesd, or providi
g or revising problematic laws or provis

B0 @ O
wn @

"Forinformationa bout Burma’s 2015 parliamentary E€ERSRepoit ons and the
R44436B u r ma

8 Because her two children are British citizens, section 59(f) of the 2008 constitution prohibits her serving as President.
On April 6, 2016, the Union Parliament established the position of State Counsellor, with power similar to a Prime
Minister. Former President Htin Kyaw then appointed Aung San Suu Kyi to serve as State Counsellor. The term of
office for the State Counsellor is five years.

s 2015 Parliament anbyMEhakFcMaitia ns : I ssues for Congre

Congressional Research Service 2
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useful for such options to be evaluated i1in the ¢
i mpact porni oortihteires in U.S. rielations with Bur ma,

e ending tshengastcaiwdiln gwar ;

. r ¢ aat idnegmoce h¢ ¢ cad l yi vi lian government 1in Bur

rot agctei thgiman rights of the people of Bur ma;

. stabldishechgcivilian control ovsr the Tat mad:

c

p

e pr omogtriemg er econofmmiec ppopd gpe oift Buf onma ; t and

e
security forces.

Current Status of Political P

The number of political prisoners 1inatBuamaoffl uct
prison sentences, the status of pending trials,
prisoners bBycBuima forces. The number also vari ¢
“pol itic’ails pursiesdo nwehre n scategorizing case

e figuresAsslstandebAssbeiation of Polnitical [
its monthly report on political prisoners are wi
e
i

press, and thes St at¢t e mpabplact temsethiymarteel ioaf t he numbe
prisoners in BuzmpoewThe AAMR@BYiights organizatic
faoner Burmese political prisoners.

For over a decade, the AAPP(B) has released a mc
prisoners in Burma, based odDeftisnidteifamiafi obho loift iy
Pr i s’obneelrosw) and its net woirtko rosfB wrremsaerairtcyh esr s twehm  fin
information on alleged political prisoner arres:t
reports include a descriptimdeofiitellatedteventai
names, adtliege,d priodon (where applicable), senten
affiliation (i1if any) of each political prisoner.
According to the5 8PPIPi(tBi)c,a It hperries owneerreAp 1 inl Bur ma a
2020f thovee e s esrovni nsge nptheienrcee sheilng held in detent
triad4dQwWearned awaiting trikilg ®ruet $hde noafmbpri osdnpodecce
prisoners in Bur ma delceld ngaodv esthmamepnlty taofake rp o vheer Nil
has been gradually increasing since June 2017, S
the annual Myanmaes iNeevn tYPal spare d ol laledadsietsi on, t h
number of political prisoners serving sentences
increased in 2019.

9 Assistance Association of Political Prisoners (Burmayil Chronology 202pMay 11, 2020.

Congressional Research Service 3
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Figure 1. Political Prisoners in Burma
By Status; Since March 2016
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Source: AAPP(B) data

Political Ptrhies oddedl? sGoavredk n me n t

The success of Aung San Suu Kyi and tBhe National
2015 mwartlairaymel ections raised the hopes of many
political prisoners would soon ¢20mle6 )t,o famr menrd. I
President Thein Seipnm iproamirse’h fitdm e eplodianste galleld g e d
that there wWpnisdobersndomoBanmesenpeisons by the
According to most observers, he failed to ful fil
In January 2016, an NLD spokespersopowetd the pr
would adopti mint ipdod i @fi «halnddpduilsd neart arrest anyone
prisdWares spokesperson allesdo gsotvidetaendmetahhattr otlh e hNL D
arresting of political pri’danedsd di modcedndborad ev
that would b accomplished.

Bur’ma Ne w—TYlkriamrgiyana tr adi tdiomnanlg ¢adasfomregmpsback t o
coloni®Burt'manmisl i t(alr %260 lle)at hd s ometimes follow the

®YeMon, “NLD Pledges No Myanmar Titeslanuary6;2016. Pri soner s, ”
1 bid.

12 The granting of pardons to prisoners is related to the form of Theravada Buddhism practiced in Burma. As part of the

Congressional Research Service 4
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in some yeadsthprodal db S an2tlelplr,ef i dannhgyghnpardons
issued aroundmdhyemagzysn bwt not in others.

Prisoner SRede a2@3%6

Soon after assuming office in April 2016, for mer
San Suu Kyi took steps to sPOnurAprtle 7reRdasve d
of the State Courrselldasi mgmnpruinsceende tshadaf conscien
their involvement in peaceful political activiti
According to the BBC, AungodSamsifigwth Kywasd ntdocne¢koe
all political pr¥fsoners within two weeks.

Table 1. Presidential Prisoner Pardons

Total Number of Prisoners Total Number of Political
Date Pardoned Prisoners Pardoned
April 8,2016 115 115
April 16, 2016 83 83
April 12, 2017 1,883 0
May 21, 2017 259 89
April 17, 2018 8,451 36
April 17, 2019 9,535 2
April 26, 2019 6,948 3
May 7, 2019 6,520 20
April 17, 2020 24,896 10

Source: AAPP(B)

The following day, Aung BaendSoppEKaoploa dtdeidng hat
prosecution for their participation in a peacefo?
Bill. O 0APBruirlmaltad,aditieBRnrné¢s NdewniYedt in Kyaw 1ssu
33/2016 granting parmnseosnteyr st.o T8h3e paonmlnietsiteya kwvea s 1 e po
people feel happy and peaceful, and (Fromote) na
According to the Ministry oAuHamé¢ ADfHDHe,d ¢ h eb NIL e
gover nmendt 4r5¢/]l epaesopl e facing trial for political
clo¥ed.

Thingyan festivities, people release fishihta k e s and ri ver s, Iveledséyowncegyoureledaseg t he pr a

EH

me ten times, to ask forgiveness for their sins.

13The newly elected members of the Union Parliament took office in January 2016; President Htin Kyaw and State
Counsellor Aungsan Suu Kyi were appointed to their offices by the Union Parliament in March 2016, and were sworn
into office in April 2016.

YPresident Office, Republic of the Union of Myanmar, “Stat
granting of presidet i al pardon to political prisoners, activists, stu
15«Myanmar Political Prisoners ®e Freed-Aung San Suu Kyt,BBC, April 7, 2017.

16“Myanmar President Par don AFP3April PBp2D1i6.t i ¢ a | Prisoners; Of fici .

7“ NLD Government has Rel eDemoerdtic Moicelof BuombAugust 18,22016.Pr i s oner s , ”
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On April 12, 2017, 1,883 prisoners were release.d
pardon, but according to AAPP(B)Y, 20h@, wE€oempol i
President Htin Kyaw granted amnest yCttatd5F9y prisc

Panglong Peace Con#f2dr,e 2del,7 ,hpeoldd ltaint iaMagyp &2i4s one r s .

Ciorrent President Win MynpnAi lp alr7djom2e0dlr &8i, 5S¢ 13 ¢ rp s lo
pris¥hrerists commenOtlphp& ondonhe AAPP(B) stated the f

In light of the Presidential pardons, persecuting journalists for seeking the truth and others
for speaking leaves a bitter tastetih ¢ mo ut h, particularly consideri:
promise, made in 2016, that it would release all political prisoners when it came to'power.

President Win Myint issued three separate prisorn
granted ammesitsy ntea s9, 251 which 2 were considered

On April 26, 2019, 6,948 additional prisoners e
President W1n My1nt pardoned 6,520 prisoners, br
According to AAPP(B), the thrépolrictliceasddh spiins @bd9s

The most pr arhiomentr cdmemgedthe Z20L9nalists Kyaw S
Lone (s e® htee xCta sbeo x0,f, KWammve ,Soan ot Thren 'Mdihre acr e at
released politicasliixpdi spdeaks ai Bpnrliasmoftueld ednder
Associations Act for their’salltdgdide asmedi atrigami v

( EAOfsi)pyeopl e sentenced fuomuwiodtat ofoempdmsigntshed Te l
convicted of violating Penal Code 505(b). These
that have been identified as wundulPyr orbelsetnraitcitci ng
Lawy

The Case of Kyaw Soe Oo, Wa Lone, and the Massacre at Inn Din

Reuters reporters Kyaw Soe Oo and Wa Lone conducted an extensive investigation into allegations that
Tatmadawsbdi er s had murdered 10 Rohingya from |Inn D
operationd6 in Rakhine State. On February 8, 201
Sl odkowski) was published Myamrmanr hé hleaddti ory 04
soldiers, local paramilitary police, and local Rakhine villagers killed 10 Rohingya men and buried their bodig
mass grave outside the village of Inn Din. The reporters also obtained photos of the 10 meerthvdy were
under custody and tied up, and their 10 bodies in the mass grave.

According to the Reuters storynembers of the 3@ Light Infantry Battalion and theh&ecurity Police Battalion,
under orders, attacked and burned down Rohingya villages near Inn Din. The accounts describe indiscrimir
shooting and killing of Rohingya, as well as the rape and sexual assault of Rohingya women and girls.

On December 172017 two months before their story was publishBdkyaw Soe Oo and Wa Loneere
arrested for allegedly violating the Official Secrets Act of 1923. The next day, Acting President Myint Swe g
Lieutenant Colonel Yu Naing the authority to press chargesautide Official Secrets AcBur mads | n
Ministrysubsequentta nnounced their arrest for Opossessing
to Rakhine State and security forces (With the i

On January 20, 2018, the Tatmadaw issued a statement, confirming portions of what Kyaw Soe Oo, Wa Lo
their colleagues were preparing to report, and acknowledging that 10 Rohingya men were killed in the villag
statement also confirmed that Bullidt villagers attacked some of the men with swords. On April 10, 2018, th
Tatmadaw convicted seven soldiers for their participation in the murders in Inn Din, sentencing them to sev
years in prisonCommanderin-Chief Senior General Min Aung Hlaing cgfedly granted the convicted soldiers 4

B«President Grants Gener ElévenMyanragsApriy18,2018. 8 541 Prisoners, ”

19 Assistance Association obltical Prisoners (Burma), April Gonology 2018, Mayl5, 2018.

20 CRS correspondence with AAPP(B), May 12, 2020.

Ministry of Information, “Two Reporters, Two Policemen Ar

Congressional Research Service 6
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pardon in November 2018, seven months after their conviction. The Tatmadaw refused to provide details o
precise day or circumstances of the pardon

The trial of Kyaw Soe Oo and Wa Lone lasted over eight morathd was full of conflicting and unusual
testimony22 On February 6, 2018, a police lieutenant informed the court that he burned all his notes pertaini
the case. On April 20, 2018, prosecution witness Captain Moe Yan Naing testified that policeeBr@awciéral
Tin Ko Ko ordered him and other police officers
as part of a sting operation. After his testimony, Captain Moe Yan Naing was arrested and sentenced to on
in prison for violatinghe Police Disciplinary Aég

On September 3, 2018, Kyaw Soe Oo and Wa Lone were convicted of violating the Official Secrets Act ang
sentenced to seven years in prisoithe same amount of time as the soldiers convicted of committing the
murders On April23, 2019, Burmads Supreme Court wupheld t
0o and Wa Lone. Kyaw Soe Oo and Wa Lone were among the 6,520 prisoners granted a pardon on May 7

On April 1

7 2020, Presidemts, Wionf Olyhriierc tle opnasriddoenreedd
political p

t

r

n

soners by AAPP(B). On the day of th
release of the priSBodertsi,cabdut alsc

ri
wel coming h e
eitfd nni bsh pndabamsnt, AAPP(B) called f
al
h

prisoners
unconditio
prisamedst

release of all political prisoners
ealth rtihkek sC-GQ%I pparni dseommisc .due t o

Continuing Arrestsadn@rTsbakssof Polidt

bet ween the episodi-+< egdorveesrindneenntti ahla sp acrodnotnisn, u et dh
ain, try, and convict individuals for politic
k to Britiahk ovel denda sal fltmewk etphaes sSSPDC transferre
rid civilian/ mi(ls®Paodphpl gmd¢iwemdSattmastien [Relplalr t me n
egpathies n with some concern:

Despite the transition to a civilided government, we continue to see a troubling use of
colonial and militaryera governmet laws to restrict freedom of expression, peaceful
assembly, religion or belief, and associatifhile some of these cases have been brought
by the military, others have been brought by civilian leaders. This includes cases of the
government or militaryprosecuting journalists for doing their jobs, including recent
charges against journalists for covering violence in Rakhine State and/or interviewing the
Arakan Army?®

According to the State Department, the U.S. Emba
of ficeghbarly elevate troubling cases to the hioyg
outreach that has in some ca$es led to the relea
Thrpeoel i ticddashamawveogarmnered stronglThemafiemsat i onal
involves a former c¢child soldier, Aung Ko Ht we, W

for violation of Section 505(b) of the Penal Coc
of members of the Peacock rGesnaetriartiicoanl Tphearnfgoyranta ntcr
government of fic.iTdhles tadnd dt ktahseE aatpmararedsaatw mosf tsoe ver al

22 <

Reut ers CalgawaddyiSepteinbiem3e2018.

2ZNawBet y Ha n, -BlowahPolicet Officer Gets OrR€ e a r J a i |Mydhmar TirmesMay 1, 2018.
24 AAPP(B), “Statement on 2020 Presidential Pardqness release, April 17, 2020.

25 CRS communication with State Department, May 15, 2020.

26 CRS communication with State Department, May 15, 2020.
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who published news accounts of the war bet ween t
and hRamlk St ate tvhiaetwsi nwiltuhd eAdr aiknatne rtAr my represent a

The Case of Aung Ko Ht we

Aung Ko Htwe claims he was kidnapped and enlist e
1¢In 2008, he deserted, but was soon arrested art
sentenced to deat h, but his sent-effheefvaSeaommut ¢
General Mi n®Fwulnlgo wlilmg nagn ,iAmtgeursvi elw , wi2tOhl 7Ra di o Fr «
(RFA) in which he recounted his alleged kidnappi
with violating Section 505(b)colis¢ hEePenat &Lbadern
pub’l0nc .Mar ch AZth,g Xb1l #Ht we was convicted and sente
imprisonment Iwi tahd dharid nl,a bhoer .was sentenced to si
18 for criticizing tOme Ojcutdogbee rp r3els,i d2i0nlg8 , 0o vheer whai
bsmetqucecharges arAsnggKérHmwbi wasrgndnted a pard
19

[\STRZI )
o e O

The Catslee oMeacock Generation Thangyat Troupe
Th

e Peacock Generation Thawhgyat Tnoupecmd pegtfou
t he tr audrinmeisoen aTlh B8 geym¢ mb ¢ yd eo £ Ka e Kh i Myepidm n ,
Chan PRden,g Phyo Min, Paing Ye Thu, Su ¥Yadanar Myi
were arrested in April akPéenMIyCDAELI S5DS( adl hbagde dl
Telecammunons Law of Kayl Xh(@ Srec tTumnyg @®a@a@id)g) Phyo M
Thu, Zaw Lin Htwer e accmaodn Wiacytaec d lliwd nOotndésber n2 ¥dRgon
Mayangone Towmsbknmnpeadandi h wpr yeonwasSualadanar Myi
contveed, and osneen tiyaenaqrd ch st ve mber 2019, the six wer
court isn Bamgtoamung Township, and sentNyneciend t o an
Cha Soe was acquitted of the Preinaall, Caoldoen g5 Owdi(tah) tc
ot her six, for the alleged Tel ecommunications La
Telecommunications Law, they cauld face an addit

The Cakleaiofg Mrat Kyaw, Nay Myo Lin, and Tha

Khaing Mraedi Kygn wi n sacthai @ fn eowfsi Wasgtel negsyt albhl ai ksah,e d
Bangladesh, by Arakanesebdtmoowatdocaataetdi vns Sstin
Rakhine MatyatMyo Lin 1is the ediatnodr Tihma cLhuine fZ aoufn gVol
is editor in chief of Khit Thit Media. All three
of Burfodetreorism Law of 2014.

The charges s taetm ofnr oonf tihnet epruvbileiwcs wi th leaders o
armed organization (EAO) that is fiOgphtMamrg ht he Ta
23, 2020, P r eissisdueendt aWilme tMyrcienktd h a Ar my , and 1ts af"-
payr,t the United Lamdwevfafl Arsaskan,atwemes, and Mini

Z7“Burm«ChiExd Soldier Sentenced t o JAsianCarrespbadenMareh2®, our for Tal
2018.

2%Aung Kyaw Min, “Former Child S o Myhimarfimds Septensber@,2ely.t for Tal k-
2%Thangyat is a performance art that combines traditional folk songs with dances and poetry, often performed at major
festivals. The Peacock Generation Thangyat Trontpe’s perfor

often poking fun at the political leaders and the Tatmadaw.
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Lieutenant General Soe Htut ,t drergarbiifdsydecl ared bc
publishing the interview, the)thndeAretdi¢bes52a( 4y}
2014 Cbamrtcemrilshne yLaewa.ch face up to 10 years in pr.i
The arrest of the editors came after months of
of the fighting bet WEatnmaphaerwtArcaukl aanr 1Ayr nsyt oarnide st hfee
interviews with Ar aAcacno rAdimmyg rd¢eiopgrifetsBePn(tBturvreasl. i st s
awaiting trial3Kuorrmepsoel iatuitchaolr irteiaesso nhsa.ve bl ocked
Narinjara aeamtd Medied ogmoup (-bDavbGe)d menwst hage Sa yt,t wleo
the arrest of the 2tOhr ecaen eodfifti ocresr. i iclren tHhoaen cudehy rafyn 2acled
defamation sudfftagaimstaReatetrery alttlwg@ing Tat ma
RohingyalwomMary. 2019, an ammdetr wher Jdmil awdauli As g
Acftor DMG Afimpgn dMamr m Oo for his alHee ghecads tgioense tion ttol
hiding since the warrant waoni sfuednvhet€aces urg

n of Political Priso

(0]
One factor comupfl ipcoaltiitnigc atlthepri soners in Bur ma i s
definition of a political pribomea.]l Whglkit¢tther ¢,o
nal standard for defining politica
f

ne inignteer nati o

reasons are afforded s ome psruocthe catsi otnh eb yUniinvteerrsnaalt

Declaration of Human Rights addPtahe tRIingthetrsnat i on a

The State’sDBpartmentf Democracy, Human Rights, ar

political prisoner 1if

1. the person is incarcerated in accordance Wit
illegitimate; the lefWwimeg béfehbegeittmete 1if
impermissibly restricts the exercise of a hu;
religion, mnationality, political opinion, or
2. the person 1s incarcerated pursuaent to a 1|aw
the incarceration is based on false charges
based on race, religion, mnationality, politi:q
particular group; or

3. the person is incarcerated f ow tphoalti tiiscally m
on its face legitimate, but who receives und:
treatment or punishment because of race, 7r1el
or membership in a particular group; this de
t hosoe, whe gardless of their motivation, have g
dissent to comtit acts of violence.

30 Nyein Nyein,“Myanmar Govt Declares Arakan Army a Terrorist Gréugawaddy, March 24, 2020.

31 The other eight are: Aung Thu, Myat Thit, Naw Norin, Naw Khine Khine Aye Cho, Nay Tun N&iag Htut

Aung, Thein Myint, and Wai Phyo. Five of them have been charged with defaming the Ministry of Information, and

three were arrested for covering a farmers’ protest in Kay
82 «“MyanmarArmy Files Criminal Defamation Complaint AgairReuersoverRohingyaKi 1 1 i n g CoRmitiee r t ,

to Protect JournalistsMarch 10, 2020.

33 Definition originally provided to CRS by the State Department in July 2016, and reconfirmed by State Department in
May 2020.
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In applying this definition, the State Depart mer
committing violent actcsomsiedearwso tdhef feirremmt msmtaa 1t cea
particular per swhne tvhheernodeherms niagbe considered
Following a human rights dialogue with the Their
Department si seliedsa phas¢ TIrhel WwWdhe d etdh eS tsattaetse rthegmtyv,
expressed the mneed t o ‘pardiospotn ecro ndafa ‘geceolinsstcdieefinlicnei t 1 o r
prisommea basis ™o review cases.

one of the mgr oodrnittiicad]l pirs sweas risn i de fwiht
ude individuals who have been dee#thmed for t

militias or their assocpare¢odolpeblibyeal par
e d nifnl iacrtmewdi tcho t he Bur mese military, s 0 me
ated with the mil st ipaosl iftriocna 1t hperiirs oensetrisma t e

o —a
=<

S S

ExPresident Thein Sein consistefiptrliys ocnoenrfsi noefd hi s
conesnctind generally used that phrase when discus
individuals who have commit‘greids cmrea rmsi naath dacnt ssc iaer 1
are expeatved out their prisornSusue Ktyein dsensd. BSiir mial a r
military leaders prefer to restri &ptr itshoen edresf ionfi t i
cons c’iSeomee i ntgraoauwupsd onadch as Amalwsacy nanrtromwmat i ot
defini¢mphasgdatbedsoners f conscience

ThAaAPP)oBe bedeflinition of political prisoner. Th
prisoaayvyoae who is arrested because of his or he
pporting role iwmi tolpppeacte foml niSHleemehARPaBye mea
jects the 11imit atpiroins oonfe rpso’ldibtricceanly eprraihscoeneearsso ntsc
e AAPP(B) mai mtexiumrsi ftyheafjtoa eiwwrdnye sdeet ain politica
l egadlifontshde hacommi tptoeldi tviicoalle nctr iome sn.onRe st rict.i
prisoners "wbutdnecxcénde many political prisoner
maintains that the decision to pamémtci pate 1in ar
Naypysd da wivdi ebeed with the backdrop of violent cr
particularly ag#®ilmst hotrhtni ¢ hmi AAPPH{ Bds views ar ma
reasonable form of politicaoll eonpcpeo spietripoent rgaitveedn btyl
Bur me s e ilitary and police.

- = = owm
I = O =

13

a
1
m
The Political Prisoners Review Committee (PPRC,

CommittebyYorsmet Bmrmese President Thein Sein, rc¢
cons e nisnuist idbenft o a poprisommirst ABEPKB), repbeesent at

¥State Department, “Myanmar and United States Conclude Suc
release, January 16, 2015.

SAmnesty Inter na tpeoplawhb have been jhiledibecauseofitheir political, religious or other
conscientusly-held beliefs, ethnic origin, sex, color, language, national or social origin, economic status, birth, sexual
orientation or other status, provided that they have neither used nor advocated Viohtcéwww.amnestyusa.org/
our-work/issuegdrisonersandpeopleatrisk/prisonersof-consciencg

®AAPP(B), “The Recognition of PoliticalonPcriilsioanteirosn: PFEsosceenstsi,:
press release, November 9, 2011.
STAAPP(B), “The Recognition of Political Prisoners: Essenti:

press release, November 9, 2011.
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the press in May 2013 that the 19 members had ag
government did not f¥rmally adopt the definitior

On August 1 7A AaPnPd@ BI)YS ,t i2e0 ITMPPS hel d a workshop 1in
common definition of political prisoners and to

government’s adndi BmrBhhar 1l i PRnemit e vaantt htei vopief vario
organi z atoilantsi caandd parties, as well as the Intern
attended the workshop. The attendees at the conf
political prisoner:

Anyone who is arrested, detained, or imprisoned for politicaloreasinder political
charges or wrongfully under criminal and civil charges because of his or her perceived or
known active role, perceived or known supporting role, or in association with activities
promoting freedom, justice, equality, human rights, awidland political rights, including
ethnic rights, is defined as a political prisoffer.

The adopted hset actoennieerrte ecsf furt her explained

The above definition relates to anyone who is arrested, detained, or imprisoned because of
his or her perceivk or known active role, perceived or known supporting role, or in
association with political activities (including armed resistance but excluding terrorist
activities), in forming organizations, both individually and collectively, making public
speeches, xpressing beliefs, organizing or initiating movements through writing,
publishing, or distributing documents, or participating in peaceful demonstrations to
express dissent and denunciation against the stature and activities of both the Union and
state leel executive, legislative, judicial, or other administrative bodies established under
the constitution or under any previously existing law.

Foll owing the workshop, a Membbr Naffi Panlli dmamrgtu ef
Democracy (NgDpaidpodshtaedthe NLD would submit a
prisoner to tHe Union Parliament

Af ttechre NLD assumed power, dinfefnetrx ednfe galoidefi wiat il @1
politicaltlp¥Mimpoh@tr6 .rdmort cited above, the AAPP
t hat tlheed NgloDver nment adopt an internationally re
prist@rerkune 2, 2016, Pe Than, an Arakan Nationa
Parl i'sameamwhous e, spokefbaot henchampert of adopti
“politicddnpol s onedtho opfrfoetnescets PH® h eDreipcuat ly aVbi tnii wsit setr s
of Home Affairs Gener als Aoupnpgo sSibtleidsovng it dPsclail s mi n i
stating that providing special treatment to poldi
people arrested for “alleged violations of the 1 a

8«“Burma Releases Polit itcea lVIirRawaddydayel?, 2013Ahead of US St a

¥« Myanmar Still Seeks DeEfeven Myanmaraugustfl8, 2084l i t i cal Prisoner,
40 Assistance Association for Political Prisoners (Burm#PP & FPPS Press Release About the Definition of a

Political Prisoner September 2, 2014ttp://aappb.or@01409/aappfppspressreleaseaboutthe-definition-of-a-

political-prisoner/

“4“NLD Movimgmitse BMyammar s ERverl MyaningrAudust POt 208oner s, > 7

42 AAPP(B) and FPPS:After Release | Had to Restart My Life from the Beginriinday 25, 2016http://aappb.org/
201605/afterreleasd-hadto-restartmy-life-from-the-beginningthe-experience®f-ex-political-prisonersin-burma
andchallengedo-reintegration/

“«“Union Government Urged to ASthhapNew BghtbfiMyanmadune 3P2016s oner Defi n
“Tin Ht e CallskalLegally Defirte Political Prisoners Rebutted in Parliamémgwaddy, June 2, 2016;

2
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In addition, human right $wabueegmehysthéé Boavmen me
albobeen raised in association wiltlh gtaftd oinsss ue o f
corruption among | ocaa lr | B ywimtensmeoonfefipifodritacladdl sy afmre qu e
using their official poawregest oi dedradenr pteom pd en foins cf
(particuolra roltyh elramnids)e exact revenge on their oppo
reportedly used provisions in old and new 1|l aws t
violations htbsyt hbpsel vgal Theme ofpiocitaelds abuses
of ficials have been portipaojtddiaca’lcpadtsiom@gra .s peoc

along the b

Secopnads,6 ver s mem tsBiumwmgnaed outf ahpr Rdbmnggaely Musli
minoridingreéeni northern Rakhine State

subgdebetm to more extensive and invasive politicea
movement, empl oyment , T hed dNdeadt igoonv,e rannmlel neta thoaisa gdeo.n e
reverse the previous practichke nsf odfi stchro umsianmd si oonf
Rohi whgypy@main in northern Rakhine State after thece
Rohingyacoinnt i2n00ule7 t o face oppr egosvievren meemts uarned nhiyl i

as well as danger from the ongoing fighting bet v

Probl ematic Laws

Burma2008 Constitution provides for the contimnuc
the adoptionom,f urhlee sCsontshedt ud¢dant ravene provision
superseded by Il aws passed by the Union Parliamer
laws, including some dating back to Brittish colc
six years, the Union Parliament has repealed or
has also passed new laws that some observers Vi e
Burmasecurity forces, and Fiomr ceaisthidc t lhers,e tllhevs My e
suppress the voices of political opposition 1in [
According to th¥. St afer &id gmor daBmér meat] g hjc &.SSA.I D

Agency for Internadi PRLAt De DsBhua p drwantwit r a c y,

Human RightlworhkesdwlLabocivil society to support e
decriminalize laws used to stifle freedom of exrg
psychosocial and rehabiméet apobnt “aphbopti sonems r e
In its monthly report on political prisoners, tl
were allegedly violated. The following 1l aws are

mont hly reports:

e The Unl awful tAs e foeSichlktdiooms 1A/cf 4 906t
wi 8 hoyr ganit htatPeroens d d e hialrldesguan i sbhya wtd oe

ateent hat

t hyedirmpr i s ah omamigattho s sfiibhlaeder Section 17 (2),
managing an unlawful mnesestoicnigast iiosn sourb jpercotmottoi nt

five years of imprisonment, and a
used to declare ethnic arueldawfgla
as s oc "Actcioorndsi.n g t os t ApEr30AIAR D @B ) 50 hae
political prisoners serving sente
Unlawful Associations Act

45 CRS communication with State Department, May 15, 2020.

possible f°
nizations a:

nces wer € (O
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e The Tel ecommuni c a(taiso msmefadeetd)) D n2 b3 d) subject
anyone“lekdwnrd ing, coercing, restraining wrong
disturbing, causing undue influence or threa:
Telecommunicdtto ompvotNe@t ssork prison and/or a fi
law is being used to arrest and try politica
criticizeokovygrngmenter pment officials, or the
medAacording t o tohSe(ptdhlePpPr{i®ddolner s ser ving
sent en Agp $30,d s2 0020 , were convicted for violatio
Telecommunications Law.

e The Right to PeaReafcuedf vAls s Rmmdbd efsasinadn Act of 20
amended —#Tnhe20lla6w) pl aces restrictions on the f
X pr etshsaitone xpersconwighikée mreat i onal human righ

o e — o

nd/ or a fine. This law has reportedly bee
rotesting against alleged illegal Il and co
Tatmadaw, as well as individuals rallying

Bu mese gover nme nAts Aoprd0, It B € @ if | 5t@ha
political prisoners in jail were convicted
AAPP( B) .

aws and*®\Witoalnadtaorrdss .of t he wloa wearres siwmbjperdts otno

n ]
nf

1 n

f

e Law Protecting the Priv&daywycand Secwvrith abD1C

sectiomattthdaflio) one shall unlawf'sl pygrsonet fere

or family matters or act 1in d¥Viyolwatyi ¢ s 1 a
of the law carries a penalty of wup to thre

W
nd
e

million k@jthi@GUS & Iw, hthos bbreienng ucsheadr ges against
j ourswahloi sptubl i sh articles c¢criti*¥Ofl of governm
t hSep ol i t i ¢ asle rpvriinsgo nseernst e nc ¢l waosnovfi cAprdi 1 30,

for violating this 1 aw.

e FarLmlwand—Uh@Ek2 the 2008 constitution,
longs to the government, but people can
ssed atlhbeinggiwn,t hFal l ow, V,a cparnot v iMlaensa gtehmee n t

[ ]
—
o =

e fBghmese officials have charged some f
nd to which they previously had use righ
36,1 2826 f @Gtohnevipotdl ¢dicatepsesonegstame for
olating the Farmland Law.

ctibm( a50 S2mbl) of t-hTeh ePseen asle cGoidoen s make it
publish or circulate statéamynts that ei
ficer, S
her wi s e
or
an

=T e »n o e

ny section of the public whe
nce against tyileSSdtait@en or aga
law is frequently wused again
question official accounts o

o o o= -

O LNODT OO0 T < p»—T¢c —o o
> 0 O

O o0 & o ®
o
—
—
(@)

1
i
0
f
Thi
t o

- ©n

] .
di ¢

46 For more information on how the law violates international human rights laws and standards, see Human Rights
Watch,Burma: Proposed Assembly Law Falls Shdtay 27, 2016.

4" Human Rights WatcBurma: Privacy Law Used to Prosecute Criticnuary 12, 2018.

48 For more about the issue of land confiscation in Burma, see Human Rights Wattuhg for Our LandJuly 17,
2018.
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Bur ma

associated swiarhg ad-ghreg dhbacdt wAiewiolf vAaprr.i 1 30,
of the 50 convicted political prisoners
sentences for violating one or both of

In April 20LégaBuAfmfairs and Special Cases
body edt dlyl BultJana on Par 1l i ament, recommended

amended, including some that have been®® used
Theo mami s si on 71 e c o mmeEnmdeerdg eanbcoyl iPsrhoivni(gwitaohmesh Anatd eo fi t 1
t k
t he

s Political Prisoners

and

2020,
i1 den
t hese
As s es

t hat
t o

(

S

of

illegal to engage in activities that hindered
perform their duties) and Section 505(b) of

ma k e , or publish any“wst ht ecnaeuashef, toormowh i cohr irse ploirkt
fear or alarm to the public or to any section
commit an offence against tH¢,sStwaetld oars agmeinmds tArt

18 tchfe PeacanAls s;Peamibcleys si ons Act

In January 2016, the 1
international human i
amend several lawsUena
inclthdeRi ght to Peacef
Tel ecommulnawefat2i®h¥ds; the Printing an

nt
gh
©t
ul

ernational Federation
ts organizations, <cal
Badrbyambhet ouTlgei hgws

Assemblhdeand Peacefu

f
I e
id
1

d Publication
2014; andcdadhPBRadmdiaResloi gi on "Bfot2&ddti ¢t heawanter fai

C
C
e
F

Marriage Law, the Monogamy Law, the Population C
Law), which are seen a’s Miuostimmpoptl agiegai hsmat
Watch i1issueceldb6a ethetyl €Cam Adrest You at Any Ti me:
of Peaceful ExXphastsibds oi ci Bedmd hese | aws as tool
well as sewmwet s Heahecs ronic Transactrietnss AMcctt of
of 1923, and various sections olf4 7t,h el 5P3eAn,a 12 9CS0Ad, e
298, 503, 405, 58P5(b), 505(Cc), and 509).

Since taking officel eidn Unainouna rPya r210ilabme ntth eh aNsL Dna d e
repeal or fantehned par ofbelwe mat i ¢ 1 a ws . In May 2016, t
State Protectiohladdheogovd&i7tmewhith declare a St
to suspebdsdircthmg@hatsober 20Emer g¢encegp@nobdbetlst brs
1950which effectively prohibited®mMiutggusits m of tF
2017, the Union Parliament passed some minor ame
reducing the maximum sefHtence from three to two
“San Yamin Aung, “Legal Commis s iloawad®ycAprib&nadt6n ds Scrapping 14
50 Human Rights WatchThey Can Arrest You at Any Time: The Criminalization of Peaceful Expression in,Burma

June 2016.

5'Ht oo Thaws ,RéWHdkea t@ppr es s i v dMyaSmaanTimesMay26,20d6c t i on Law, ”

52For example, Section 5(b ma d e todepredale,eperveert, hinder, restrain, or vandalise the loyalty,

enthusiasm, acquiescence, health, training, or performance of duties of the army organisations of the Union or of civil

servants in a way that would induce their respétihe government to be diminished, or to disobey rules, or to be
disloyal to the government” Wai Moe, “Myanmar Repeals 195NewYokkw Long Used

Times October 5, 2016.

53 For more about the 2017 amendments, see Wendy ZBidima: Telecom Law Amended but Key Defamation
Provision Remains Unchanggdbrary of Congress Law Library, September 6, 2017.
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Civiliane@Gdvemnhmority over Cr

Under 'Bu2md8 constitution, the President has

I 1 n

of people for alleged e sfihmienfa lo fa clxeifveintcye; Stehrev i(coer

security famacesttshatl nmplat as a result, people
convicted for tHhdir Ppelsitdiema]l, dotwewicetr,escan dire
dropped, as well as grant pardons and amnesties
Buma 2008 cons t:fAlult itohne satrinpeudl aftoersces in the Unio
command of Stelre{IReefseinccl €T h3e3 8De faenndc e Ser vices s haldl
safeguarding the Unewnneanga’l Ad & n gd tdshizld Cprmmealn daenr d
i€hief s to be apwoetht ¢chebprioposBldeandentppr ova
Defence and S(Artrii®pe Chahl.i PT0h(ec )C osnt-na#i hedse f o f

the Defence Ser@€ommandbr 4d hfe Blupo e mes .
BurmaDefence Services includes the Myanmar Ar me
Guard ForMgsnmandPoéehee Mamama.r Armed Forces and
Guard Forces are part of the Mimdes tarnye fpar Ded ff nt
Ministry for Home Affairs. Article 232(b)(ii) of

“obtain a list of suitable Dehfee fCcoemm@dnideifc @osf per s

o
o o~
oo —~
OP—‘
= 0
o &
&

When any person has been sentenced to punishment for an offeneeggitent of the
Union may at any time, without conditions or upon amnditions which the peon
sentenced accepts, suspend the execution geéhtence or remit the whole or any part of
the punishment to which he has beentenced

The authority to grant pearradhoenss baynr & oarinleenst i e s

t he Defence Serovfi cDeesf elinacmee MA fnfi & it 1r si, etismedr eBooyr der Af f
requiring that those Ministers be aicffhivef mil it ar
aut hority over who is selected as Minister of De
resul t, t hef hCGoemfmaonfdedefence Serviscss chas tayutflbarrcie
and, by extension, over the arrest and detentior
Once arrests hcaavsee sb eacrheo mBidrtehadtféhde oy r a 1 | who 1 s
appointBrde sbiyd etnhte ( subject to t he) aapnpdr orveaplo rotfs tdhier
to theiBent. Public tphhreoslecxaalorlse v tatpgeandeth tadmdd eart t h
authority, are 71 gocsrpiomisnall ec af sBere spirdossnescuudtbiens t ha v e
aut hor it yAtttoo Cilnierger catl talmed t he public prosecutors
political 1in naturelllnr Apmigl S20 oS Kyt beQReadxs t
secunreltethsee of over 100 people being detained f

200t consti¢utdemt gi vespoWwer Pt oi ngrant par
with the NatommehdBb¢f enc o)f.a nline Saed diirti it oyn ,Co
tion 408B( Codef oBurCma mi hht Pobtewungs states

wa s

Sein and,abhtdi nh aKsy abwe en us eWi b yMyxiumtr ent President

54 The National Defence and Security Council includes the President, two Vice Presidents, the Speakers of each
chamber of the Unio Parliament, the CommandierChief of Defence Services, the Deputy CommasndeZhief of
Defence Services, and the Minister for Defence, the Minister for Border Affairs, the Minister for Foreign Affairs, and
the Minister for Home Affairs.

55 |n addition,there are various local militias organized and supported by the Tatmadaw. For more about the militias of
Burma, see John Buchanaiilitias in Myanmar Asia Foundation, Policy Dialogue Brief #13, July 2016.
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Pending Legislation
The Burma Political( BPPrPiBsAdRn e¢,8s3 2X0a6Pb st ainmme dAica t ¢

release of Kyaw Soe W ,Lolnuem Zfanvdn gZia wN aldegt vRu ,b e e n
released or grantsdi ptarddwmctlisom)ud At besbaté t hat
U.S. tpl@t)cyall prisoners of conscience and polit
“anconditionally ahd{(8omdAdmanebyraneleasadd the D
“should use altlobtlbseensdipl spmahiae rellade occurs,;
gover nme frte pseshaodlulod amend all laws that violate t

peaceful assenbly, or association.

In additiowmoudtadgen iBPPP AA at tphreo WSiedcer eatsasriys toafn cSet att oe
society organizwoinhbhnsoineBuremathhatel ease of pri
political prrasowetd am Busmajf pmecsomersuonfeedDnNas
and political.Tphraits carmsesriss tiam cRursrhaal 1l 1 ncl ude

e support for documentation of human rights vio
conscience and political prisoners,;

e support for awareness and advocacy 1in Burma o

e support forakfdorametmdceckmpe dt todt i mprison indi
as either prisoners of conscience or politic:

e travel costs and plreigsaoln efrese so ff ocro nfsacmielnicees oorf p
prissoners

e posthcarcer at—iionnc lausdsiinsgtlammhcnea ad bther health ca
access to education and employment assistanc:
for fpoarimeorners of consciaenndce or political pri

e the creation of an independent prisoner Tr1evVvi.

The BWBAAldswcl ude definitions for prisoners of ¢
The 1 epi sdleaftiindnt i on of prisoners of conscience 1
I nt er nlastoivalmdd i ne mpiodantdarcsalagp any person

who is arrested, detainedr imprisoned for political reasons under political charges or
wrongfully under criminal and civil charges because of his or her perceived or known
active role in, perceived or known supporting role in, or perceived or known association
with activities pomoting freedom, justice, equality, human rights, or civil and political
rights, including ethnic rights.

I ssues for U.S. Policy

Some of the options that Congress may consider t
Burma ithel dad&d ]l owing

e Proding technical and other forms of assistar
Ministry of Justice in identifying and revis:
be used to arrest and prosecute people for p

e Presmgurntihd e NLBPo vteoremmdmtat e and consider repeal
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Figure 2. Map of Burma
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